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CASES IN THE SUPREME. COURY

[ConsriTuriorar Law.
Mason agamst Haiwe,

‘The States nave a right to regulate, or abolish, unprisonment fur
debt, as a part of the remedy for enforcing the performancs of’
contracts,

‘Where the condition of a bond for'the jail limits, n Rhode Island,
required the party to remam a true prisoner 11 the custody of the
keeper of the prison, and within the limits of the prison, “until he
shall be lawfully discharged, without committing any manner of’
escape or escapes during the time of restraint, then this obligationy
to be void, or else to remam.n full force and virtue 3** feld, thata
discharge, under the msolvent Jaws of the State, obtained from the
proper Court, m pursuance of a resolution of the legislature,
and discharging the party from all lus debts, &c. “ and from all
mmprisenment, arrest, and restraint of his person therefor,”—was
a lawful discharge, ‘and that his going at large under it was ne
breach of the condition of the bond.

‘T'HIS was an action of debt, brought in the Circiit Court
of Rhode Island, upon two several bonds gwven by the de-
fendant, Haile, to the plaintiff, Mason, and one Bates, whom
the plamtiff survives, one of which bonds was executed on
the 14th, and the other on the 29th of March, 1814, The
condition in both bonds was the same ‘except as to dates

-and sums, and 1s as follows :

¢ The condition of the above obligation 1s such, that if the
above bounden Nathan Haile, now a prisoner in the State’s
jail, ;n Providence, within the county of Providence, at the
suit of Mason and Bates, do, and shall from henceforth con-
tinue to be a true prisoner,n the custody, guard, and safe-
keeping of Andrew Waterman, keeper of said prison, and in
the custody , guard, and safe keeping of lus deputy, officers,
and servants, or some one of them, within the limits of said
prison, until he shall be lawfully discharged, without com-
mitting any manner of escape or escapes, during the time
of restraint, then this obligation to be void, or else to remam
m full force and virtue,™
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"T'o the declaration upon these bonds, the defendant plead-
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2d several pleas. the sv’ ‘ance of which was, that in June, \ww ~/

1814, after giving the bonds, the defendant presented a pe-
tition to the legislature of Rhode Island, praying for relief,
and the benefit of an act passed 1n June, 1756, entitled “an
act for the relief of insolvent debtors,” and that,in the mean
time, all proceedings against lum for debt might be stayed,
and he be liberated fromjail, on giving bonds to return to jail
in case s petition shall not be granted. Upon this petition,
the legislature, 1n February, 1815, passed the following re-
solution : ¢ On the petition of Nathan Haile, praying, for the
reasonstherein stated, that the benefit of an act, entitled, ¢ An
act for the relief of msolvent debtors,’ passed in the year
1756, be extended to him, voted, that said petition be con-
tinued till the next session of this assembly ; and that, in the
mean time, all proceedings against um, the said Haile, on
account of s debts, be stayed ; and that the said Haile -be
liberated from his present confinement, in the jail, 1 the
county of Providence, on his giving sufficient bond to the
sheriff of said county, conditioned to return to jail in case
said petition is not granted.”” That, on the 28th of Februa-,
5y, 1815, he gave sufficient bond. with surety, to the sheriff,
conditioned to return to jail, 1n case the petition shouldnot be
granted, and, thereupon, the sheriff’ did liberate and dis-
charge him from his said confinement, 1n said jail, and permit
fum to go atlarge, out of said Waterman’s custody, and the
custody of the keeper of said prison, his deputy, officers,
and servants, and out of the limits of said jail and jail-yard;
and he, said Haile, did, upon bemg so liberated, depart and
go at large out of the same accordingly, and so continued at
large and liberated, until the prayer of said petition was
granted by the legislature, at the February session, 1816,and
ever since, as lawfully hermght., That, in February, 1818,
ihe legislature, upon a due hearing, granted the prayer of
the defendant’s petition, and passed the follow:ig resolu-
tion : ¢ On the petition of Nathan Haile, of Foster, praymng.
for the reasons therein stated, that the benefit of an act nass-
ed wn June, 1756, for the relief of insolvent debtors, may be
extended to him , vuted, that the prayer of the petition be
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and the same1s hereby granted.” That the defendant afier-

o™~/ wards, in pursuance of the.above resolution, and of the
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laws of the State, received m due form, from the proper
Court, a judgment, ¢ that he should be, and thereby was, fully
discharged of and from all debts, duties, contracts, and de-
mands, of every name, nafure, and kind, outstanding against
him.-debts due to the State aforesaid, and to the United
States, excepted, and from all imprisonment, arrest, and re-
straint of his person therefor.”

To the pleas so pleaded the plaintiff demurred , there was
a joinder 1n demurrer ; and, on the argument of the cause,
the opimions of the judges of the Court below were opposed,
upon-the question whether the-defendant was entitled to
Jjudgment, on the ground that the matters. set forth on his
part m his pleas, were sufficient to bar the action, or whe-

ther the plantiff was entitled to judgment upon the demur-

rers andjoinders. 'The question was thereupon certified to
this Court for final decision,

The cause ‘was argaed-by Mr. Webster and Mr. Bliss, for
the plaintiff, and by Mr. Whspple and Mr. Wheaton, for the
defendant.

On the part of the plaintiff, it was argued, that the acts
of the legwslature of Rhode Isfand of Februaty, 1815, and
of February, 1816, hberatmg the person of the defendant
from 1gprigonment, apd reviving i his favour an obsolete.
insolvent act of the colomal legslature, passed in the year
1756, were (in the strictest sense) laws impaimng the obli-
gation of contracts. 'They mterfered with an actually vest-
ed right of the creditor, acquired under existing laws, and
entitling him to a particular remedy agamst the persop of
his debtor. Upon the narrowest construction which had
ever been given to the prohibition in the constitution of the
Unitéd States, they impaired the obligation of the bonds
now m question, which, thougli a part of the judicial pro-
ceedings to enforce the execution of the primary contract,
were still ¢ contracts,” within the letter and sprit of the
constitution. The obligation of these contracts was entirely
destroyed by these legslative acts, which were not general
Iaws, but private acts, professedly intended for the relief of
the party in the particular case, They might even be con-



OF THE UNITED STATES.

sidered void on general principles, independent of the posi-
tive prohibition 1n the constitution, as bemg retrospective
laws nterfering with vested rights. - The law of 1756 was
no longer 1n force in Rhode Island, and the reference to it
in the acts of 1815,and 1816, could only have ‘the effect of
reviving it 1o the particular case, and was tantamount to the
enactment of a new law with similar provisions. But the
acts now in question were clearly retrospective acts of le-
gislation, impairing the obligation of contracts in existente
when the acts were passed , and, consequently, the case fell
within the -principles determmned by the- majority of the
Courtin Ogden v. Saunders.®

For the defendant, it was msisted, that although the act of
1756 was not in force (asa general and permanent law)
when the bonds were given, yet the statutes of 1798, and
1812, provide for relief m cases of msolvency; which is
always granted by referring to the act-of 1756, and reviving
its provisions 1n favour of the mdividual. These. statutes,
together with the .established usage under them, making
part of the unwritten law of the State, form a system or code
of msolvent laws, authorzing the debtor to petition in the
mamer prescribed by the act of 1756, constitating the le-
gslature a Court to hear and determine it as a case between
debtor -and creditor,> and requiring an assignment of the
debtor’s property for the benefit of all his creditors. The
local legislature possesses sovereign power over the remedy,
in its own Courts, for the enforcement of contracts made
within its own territory;* and the acts under which the pri-.
son bonds were given,as well as those under which the dis-
charge was obtained, are a part-of the process laws of the
State, which it has a night to make, alter, and repeal, at its
pleasure. 'The bonds in question could hardly be consider-
ed as contracts sithin the meaning of the constitutional pro-
hibition, since there 1s but one voluntary party to them.
They are rather a part of the judicial process for enforcing
the performance of contracts, and the collection of debts.

a Ante, p. 218, . -
b Olney v. Andrews, 5 Dall. 508. Calder v. Bull, 8 Dall, 386,
¢ Sturges v. Crowninshield, 4 FPheat. Rep. 200, 201,
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The legislative resolution of February, 1815, 1s not void

v~ on account of its dependcnce on- the act of insolvency of

Mason

Haile.

1816. becanse the latter, though it professes to discharge
both person and property, (and, therefore, may be void in
part,) 15 not entirely void, it being a present discharge ex-
ecuted, and, therefore, void only for the excess. But, ad-
mitting the act of 1816 to be entirely void, that of 1815
has no necessary connexion with, or dependence upon it.
If the resolution of 1815 would have been a valid discharge
from imprisonment 1 close jail, it must be a valid discharge
from the ‘limits, as it does not impan the contract for the
liberty of the yard. It does not mmparr it, because that
contract 1s part of a general system, or code of laws, regu-
lating the remedy in regard to imprisoument for debt, and
taken in connexion with that system, it is plain, that the
legislature, when they provided the bond as a security for
the creditor, did not mean to deprive themselves of the
power of entirely liberating thedebtor. The words ¢ law-
fu! discharge” are general, and necessarily include all dis-
charges which were lawful previous to the execution of the
bond. And even if the resolution of 181618 to be consi-
dered.not as the sentence of a Court of justice, but as a spe-
cial law, fature in its operation, it does not impair the obli-
gation of the contract, because the bond, by necessary con-
struction, must be taken to refer to future laws, and 1s to be
governed by the laws of the State, general or special, in
force at the time of the discharge. ~Whatever these laws
provide shall be a ¢ lawful discharge,” 1s a © lawful dis-
charge,” within the meaning of the laws under which the
bonds were taken, since all these laws are made by the
same-legislative authority, having sovereign control over the
subject matter.

Mr. Justice Taourson delivered the opinion of the Court.

The question in this case arises upon the following certi-
ficate of a division of opinion of the judges of the Circuit
Court of the United States for the Distnict of Rhode Island.
¢ This cause came on to be heard, and was argued by counsel
on both sides, and thereupon tbe following question occur-
red: viz. whether, upon the amended pleas 1n this case, se-
veraly pleaded to the first and second counts of the
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plamntifi’s declaration, and to which there are. demurrers,
and joinders in demurrer, the defendant is entitled to judg-
ment, on the ground that the matters set forth .therem, on
the part of the defendant, are sufficient to bar the action,
or whether the plantiff'is entitled, upon said demurrers and
joinders, to judgment? Upon which question the Coart was
divided in opimon.”

It 1s not understood by this Court, that any question, as to
the suffictency of the pleas, 1n pomnt of form, 1s drawn undev
examnation, but sumply, whether, upon the merits, the mat-
ter thereby set up 1s sufficient to bar theaction. The action
1s founded upon two several bonds, given by the defendant
to the plantiff, and ene Bates, whom the plaintiff survives,
one dated the 14th, and the other the 29th of March, 1814,
The condition 1 both bonds 1s the same, except as to dates
and sumsg, and 1s as follows: ¢ The condition of the above
obligation 1s such, that if the above bounden Nathan Haile,
now a prisoner 1 the State’s jail, in Providence, within the
county of Providence, at the suit of said Mason and Bates,
do, and shall from henceforth continue to be a true prisoner,
m the custody, guard, and safe-keeping of Andrew Water-
man, keeper of said prison, and mn {he custody, guard, and
safe keeping of his deputy, officers, and servants, or some
one of them, within the limits of saxd prison, until he shall
be lanfully discharged, without committing any manner of
escape or escapes during the time of restraint, then this ob-
ligation to be void, or else to reman 1n full force and virtue.”

The defence set up by the pleas, to show there has been
no breach of the condition-of the bond, is substantially, that
in June, 1814, after giving the bond in question, the defen-
dant presented a petition to the legislature of Rhode Island,
praymng relief, and the benefit of the mnsolvent act of 1756
and that, 1n the mean time, all proceedings against his per-
son and estate; for the collection of debts, might be stayed,
and he be liberated from jail, on giving bonds to return 1n
case his petition should not be granted. Upon this petition,
the legislature, in February, 1816, passed the following re-
solution : * On the petition of Nathan Haile, praying, for
the reasons therein stated, that the benefit of an act, entitled,
an act for the relief of insolvent debtors. passed 1n the year
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17586, be extended to um, voted, that said petition be con-

™~ tinded until the next sesmion of this assembly ; and that,

Mason

v.
Haile,

the mean time, all proceedings. aganst the said Haile, on
account of his debts, be stayed , and that the said Haile be
liberated from his present imprisonment, 1 the jail, in the
county of Providence, on his giving sufficient bond to the
sheriff of the county, conditioned to return to jail in case sa1d
petition 1s not granted,” The defendant, after the passing
of this resolution, gave the bond required by it, and, on the
28th of the same month, was discharged. from imprisonment,
and has ever since been at large, out of the custody of the
sheriff. In February, 1816, the legslature, ‘upon a due
hearing, granted the prayer of the defendant, and passed the
following resolution: ¢ On the petition of Nathan Haile,
of Foster; praying,. for the reasons -therein stated, that the
benefit of an act, passed 1n June; 17586, for the relief of in-
solvent debtors, may be extended to hm, voted, that the
prayer of thesaid petition be, and the same 1s hereby graat-
ed.” By the granting of the prayer ofthe petition, the con-
dition of the second bond given to the sheriff was complied
with, and the bond became extingmshed.

The defendant afterwards proceeded to take the benefit of
the sélvent act revived in his favour, according to the sta-
tute provisions, and received m due form from the proper

.Court, a judgment, *that he should be, and thereby was fully

discharged of and from all debts, contracts and-demands, of
every name,nature, and kind, outstanding against im, debts
due to the State aforesaid, or to the Unfted States, excepted,
and from all imprisonment, arrest, and restramnt of his per-
son therefor.” The nsolvent act of 1756 1s not considered
in force as a general and permanent law, but-the legislature-
of Rhode Island has been in the constant habit of entertain-
ing petitions, like the present, and has by the general law of
1798, (now 1n force,) prescribed the mode by which such pe-
titions are to be regulated, and in case. of granting the pray-
er of the petition, the course is to pass an act.or resolution,
givibg the benefit of theact of 1756 tn the petitioner,and thus,
in effect, reviving it for'his particular benefit. So, that the
mode pursued to obtam the discharge of the defendant, as
set out in the pleas, was according to the established course
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ol proceeding in cases of msolvency, and ‘in conformity o ¢g27,
the laws of Rhode Island, by which the defendant was dis- \w v’
charged from all his contracts, and from mmprisonment. M:f‘m
The effect of this discharge upon tne omginal judgment  Haile,
egainst Haile 1s not now drawn m question. The onlym- ..

H oye ondition g
quiry is,-whether he has violated the condition of bz bonds the bond,whee
of March, 1814, by gomg, at large, under the authority and H;“ faused
sanction of the resolutions of the legislaiure, as before sta- charge, - ac-

‘. ., cording to the
ted. Hisbond required lim to remain a true prisoner, until insolvent laws
he should be lawfully discharged, without committing any of the State,
manner of escape during the time of restramnt, The bondand practi
is not that he shall remain a true prisoner until the debt under them.
shall be paid. Nor 1s theve any thing upon the face of the
bond, or if we look out-of 1it, to the known and established
laws and usages in {hat State, calling for such a construc-
tion. A lawful discharge, 1 1ts general signification, will
extend to, and be satistied by, any discharge obtained under
the legislative authority of the State. And it 1s not unrea-
sonable to consider such prison bonds as given subject to
the ordinary and well known practice in Rhode Island, for
the legislature to entertain,petitions in the manner pursued
by the defendant, to obtain the benefit of the msolventact of
1756, in the manner 1n which these petitions are received
and proceeded upon, as prescribed by the act of 1798. And,
indeed, this cannot strictly be considered a private contract
between the parties, but rather as statute engagement, 1m-
posed by an act of the legslature, and as a part of tlie pro-
cess under which the defendant was held as a prisoner.

And with the full knowledge of this regul#tion and practice,
1t 18 hardly to- be presumed, that such discharges were not
understood to be lawful discharges. And the same remarks
will apply to the term escape 1 the bond, which can mean
no more than » departure from the limits without lawful au-
thority. Suppyse the legislature, after the execution of this
bond, had enlarged the jail limits? Itsurely would net have-
been an escape for the defendant to have availed himsef of
the enlarged limits, and gone beyond his former bounds,
And yer; if the limits prescribed at the time the bond was
executed, are to govern the effect and operation of the bond,
it would be an edcape. Suchbonds may wéll be considered
Vor, XIL 48
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* 1897. asan enlargement of the prison limits, and a mere modifica-
\e~ = tion of the imprisonment, according to the provisions of the

Mf’:"" laws of Rhode Island.

Haile. Canit be doubted butthe legslatures of the States, so far
The State 1o 25 T€lates to their own process, have a right to abolish 1m-~
gislatureshave prisonment for debt altogether, and that such law might ex-
o gt tend to present,as well as future impnsonment? We are

er over the
subject of 1m- pot aware that such a power in the States has ever been

5352“'2‘.3";2. questioned. And if such a general law would be valid un~
Sese from therr ger the constitution of the United States, where 1s the pro-
hibition to be found, thdt demes to the State of Rhode
Island the right of applying the same remedy to individual
cases? This s a measure which must be regulated by the
views of policy and expediency entertamed by the State
legislatures. Such laws act merely upon the ren..dy, and
that n part only. They do not take away the entire re-
medy, but only so far as imprisonment forms a part of such
remedy. The doctrine of this Court m the case of Sturges
v. Crownnshield, (4 Wheat. Rep. 200.) applies with full
force to the présent case. ¢ Imprisonment of the debtor,”
say the Court, “ may be a pumshment for not performing
his contract, or may be allowed as a mean for inducing him
to perform it.. But a State may refuse to mflict this pumsh-
ment, or may withhold it altogether, and leave the contract
m full force. Imprisonment is no part of the contract, and
simply to release the- prisoner, does not impair its obliga~
~tion.”
Thedischarge, In whatever light, therefore, the question is viewed, no
In this case, 3 each of the condition of the ‘bond, according to its true

was a lawful " . N
discharge,  sense and interpretation, has been committed. The libera-

g he tion of- the defendant from confinement, on his gwing bond
;’;‘l“l’ibg‘:{iaf" to the sheriff to return to jail in case his petition for a dis-
charge should not be granted, was sanctioned by the due
exercise of legislative power, and was anafogous to extend-
ing to him more enlarged jail limits, and would not be con-
sxd?red an escape. And both this and the final discharge,
so far, at all events, as it related to the imprisonment of the
defendant, affected the remedy m part only, and wAs n the
dne and ordinary exercise of the powers vested in the legis-
Jature of Rhode Island, and was a lawful discharge, and no
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gscape, and of course, no breach of the condition of the
bond 1 question.

Tt must, accordingly, be certified to the Citcuit Court,
that the matters set forth in the defendagt®s amended pleas,
are sufficient to bar the plantiff’s actiom

Mr, Justice Wasaiveron dissented. It has never been
my habit to deliver dissenting opimions in cases where 1tnag
been my misfortune to differ from those which have been
pronounced by a majority of this Court. Nor should I do
so upon the present occaston, did T not believe, that the opi-
nton just delivered 1s at variapce with the fandarnental prin-
ciples upon which the cases of Sturges v. Crowninshield,
and Ogden v. Saunders, have been decided. A regard for
my owa consistency, and that, too, upon a great constitu-
tional question, compels me to record the reasons upon
which my dissent is founded.

The great, the mtelligible principle, upon which those
cases were decided, 15, that-a retrospective State law, so faras
it operates todischarge, or to vary the terms of an existingcon-
tract, impaurs its obligation,and is, for that reason, a violation
of the tenth section of the first article of the constitution of the
United States, but that a law, which 1s prospective m its
operation, has not this effect, and, consequently, is not for-
bidden by thatinstrument. Bat, if I rightly understand the
opmion pronounced in this case,and the facts upon which
it1s founded, this. principle is subverted, and the distinction
between retrospective and prospective laws, mn their appli-
cation to contracts, 18 altogether disregarded. The facts
are, that the bond upon which this action 1s brought, bears
date the 14th of March, 1814, and the condition 1s, that the
defendant, then a prisoner m the State’s jail i Providence,
at the suit of the plamtiff, shall continue to be a true pri-
soner, in the custody and safe keeping of the keeper of the
said jail, within the limits of the said prison, until he shall
be lawfully discharged. Upon the petition of the defendant
to the legslature of Rhode Island, to extend to hum the be-
nefit of a certain act passed i the year 1756, an acl was
passed m February. 1815, which liberated him from hiscon-
finement 1n the jail aforesaid. on his giving a bond fo return
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to the said jailmn case his petition should not be granted ,

‘o~~~ and, by a subsequent act passed n the following year, he was

Mpson
Hule.

discharged from his debts, upon a surrender previously made
of all lus estate, for the benefit of his creditors. The plea
adnnts, that the defendant did depart from the limits of the
jail, and justifies the alleged escape under the above acts of
the legislature. The opinion considers those acts as coun-
stitutional, and decides that the defendant was lawfully dis-
charged within the terms. of his bond.

\The case of dturges % Crowninshicld arose upon a con-
tract for the payment of thoney, from wiich the debtor was
discharged under a subsequent State msolvent law, and this
discharge was plead 1n bar of the action upon the confract.
This Court decided the plea to be msufficient,. upon the
ground, that the law upon which it was founded impaired
the obligation of the contract, which was entered nto pre-
vious to hus discharge. The obligation of the'contractupon
which the present suit was brought, 18 not to pay money,
but to continue a.frue prisoner withwn the limits of the jailin
whieh he was then confined. A subsequent act of the le-
glslature discharges him from his confinement, and authgrizes
him to go at large, of which law he availed himself, and un-
der which he justifies the alleged breach of the condition of
his bond.

A contract, we are informed by the above case, 18 an
agreement by one or more persons to. do, or not todo, 2 par-
ticular thing ; and the law which compels a performance of
such contract, constitutes its obligation. The thing to be
done 1 that case was,:to pay money; and m this, it is, to
continue a true prisoner ; and, at the time it was concluded,
the existing law of Rhode Island required fum to perform”
this engagement. A discharge from bis. debts 1n the former
case, by a subsequent law of the State, imparred that obli-
gation ; but this" obligation, it is said, 1s not impaired by a
subsequent law which discharges him from confinement, as
-<well as from all his debts. If the principle which governs
the two.cases can be reconciled with each other, the course
of reasoning by whichit 18 to be effected is quite too subtle
for my mind to comprehend it.

Htwas stated, mn the case alluded to, that imprisonment of
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the debtor forms no part of the contract, and, consequently,
that a law which discharges his person from coifinement
does not impair its obligation. This T admt, and the prin-
ciple was strictly applicable to a contract for the payment of
money. But can it possibly apply to a case where the re-
strawnt of the person s the sole object of the contract, and
contmung withwn the limats of the prison the thing.con-
tracted to be done?

1 admit the right of a State to put an end to impnson-
ment for debt altogether, and even to discharge insolvent
debtors from their debts, by the enactment of a bankrupt
law for that purpose. I am compelled, by the case of
Sturges v. Crownmnshield, to make this latier admission, and
I voluntarily make the former. But what, 1insist upon 1s,
that if the law 1n either case 18 made to operate retroac--
tively upon contracts, to do what the law discharges the
party from doing, it mmpairs the obligation of the contract,
and 15 so far invalid.

I will now briefly consider the reasons which are assigned
for distingumshing this case from that of Sturges v. Cromnin-
shield.

It 1s said, that the bond in this case is not, n pomt of
law, a contract, simce there 1s but one voluntary party to it,
and a contract cannot exist unless there be at least two
parties toit. My answer 1s, that the law of Rhode Island
which authorized the giving of the bond, made. the creditor
the other party, as much so as creditors and legatees are
made parties to a bond, which the law requires an execu-
tor to give. If this answer be not considered as satisfac-
tory, 1 will add another, which 1s, that the creditor has
adopted it as his contract by putting it in suit.

Again, it 1s said, that the acts which discharged this de-
fendant from his imprisonment, and even from the debt aito-
gether, are not retrospective n their operation, and are not so
considered 1n the State where they were passed.

How they are considered in that State,1s more than this
Court can judicially know, and, consequently, that circum.
stance cannot here form the basis of a judicial determina-
tion.

All that we do judicially know 15, that the act of 1756
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was a temporary law, and expired nearly half a century age.
It was, then, in the year 1815; as if it had never existed.
.Ag act mn this year to revive, it,.either as a general law, or
fér the purpose of benefitting a particular ndividual, is
the enactm@nt of a new low, which derives all its force
from the will of the legislature which enacts it, and not
from that of the legslature to which the expired law owed
its temporary existence. Is it possible that argument, or
authorities, #an. be required to prove this proposition?
Would the argument upon which the contrary proposition
is founded bhave been adopted n the case of Sturges-v.
Crowninshueld, if the discharge had been under an act pass-
ed subsequent to the contract, which revived an old ex-
pited msolvent or bankrupt law? And am I to understand,
that contracts for the payment of money, as well as for the
restramnt of the person of the debtor, may now be discharged
in the State of Rhode Island at any time, by an act to re-
vive the act of 1756 in favour'of debtors for whose benefit
it may be revived? If this be the effect of the present de-
cision, (and I confessT cannot perceive how it can be other-
wise,) the decision in the case of Sturges v. Crowninsueld
will avail nothing in that State, oy in any other of the States
in whose code an old deceased nsolvent law can be found,
which, 1n the days of"its existence, authorized a legislative
discharge of a debtor from s debts, or from his prison
bounds bond. g

Lastly, itis said, that this law does-no more than enlarge
the limits of ‘the pnson rules, within which the defendant
bound himself to continue. And can it be contended, that
a law which has this effect does not vary (and if it does
50, it impairs,) the terms’of the contract entered into by the
defendant? For what object was he restricted to certam
limits, if not to coerce m to pay the debt for which the
plamt:ﬁ" had a judgment and execution agamst hm? And
is not ths object defeated, and the whrole value of his prison
bounds contract destroyed, by enlarging the limits to those
of the State, of the United States, or of the four quarters of
the globe? 1shall add nothing further- Ihave prepared no
written opinion; my object in declaring my dissent from
that which has been delivered. being not so much to prove
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that opinioti to be wrong, as to vindicate my own comsis- 1897,
tency.

Columbian
Ins. Co.

Certificate, that the matters set forth in the defendant’s v,
pleas are sufficient to bar the plamntiff’s actiony Catlett.

{Insurance.]

The Coruxpian Insurance Company, Plaintiffs m Error,
agamnst CatreTT, Defendant 1n Error.

A policy for 10,000 dollars, upon 2 voyage * at and from Alexandna
to St. Thomas, and two other ports m the West Indies, and back
to her port of discharge, in the United States, upon all lawful goods
and merchandise, laden or to be laden on board the ship, &c. bes
ginnmg the adventure upon the said goods and merchdundise from
thalading at Alexandria, apd continuing the same undil the said
gdods and merchandise shairbe safel; landed at §t. Thomas, &c.
and the United States aforesaid »” 1s an msurance upon every suc-
cessive eargo taken on board m the course of the voyage out and
home, so as to cover the ngk of areturn cargo, the proceeds of the
sales of the outward cargo. .

Such a policy covers anmsurance of 10,000 dollars during the whole
voyage out and home, so long as the assured has that amount of
property on board, without regard to the fact of a portion of the
onginal cargo having been safely landed at an intermediate port
before the loss.

YWhere the cargo, mn the course of the outward voyage, and before its
termination, was permanently separated from the ship by the total

.wreck of the latter, and the cargo being perishable n its nature,
though not mjured to one halfits value, it became necessary to sell
it, the further prosecution of the voyage with the same ship or car-
go became impracticable . keld, that this was a technical total loss,
‘on account of the Breaking up of the voyage.

‘Whether a delay at a particular port constitutes a deviation, depends
upon the usage of trade with reference to the object of selling the
cargo. Where different ports are to be visited for this purpose, the
owner has anght to limit the price at which the master may sell, to
a reasonable extent, and a delay at a particular port, if bona fide



